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Freedom of Speech

• No “hate speech” exception

• Narrow categorical exceptions



Cases Protecting “Hate Speech”

• Snyder v. Phelps—protests at military funerals

• Matal v. Tam—trademark of a racial slur

• Iancu v. Brunetti—trademark of “immoral” or “scandalous” trademarks



Narrow Categorical Exceptions

• Incitement to violence

• True threat

• Harassment (by inference)



Incitement to Lawless Action

• Advocacy of the use of force or of law violation where such advocacy is directed to inciting 

or producing imminent lawless action and is likely to incite or produce such action



True Threat

• “True Threats” encompass those statements where the speaker means to communicate a 

serious expression of an intent to commit an act of unlawful violence to a particular 

individual or group of individuals.



Threat Must be Intended

• The fact that someone feels threatened or a “reasonable person” would feel threatened is 

not enough

• Speaker must intend the threat, or know that it would be perceived as a threat



Harassment

• Supreme court has held that public schools and universities are liable for harassment.

– Therefore, we can infer that harassment is not protected.



Harassment Definition

• Conduct that is so severe, pervasive, and objectively offensive that it can be said to deprive 

the victims of access to the educational opportunities or benefits



• Participate in dialogue, not dialectal delivery or 
debate;

• Convey messages from your vantage point, not 
“right” or “wrong”;

• Provide quick tools and supports to advance 
understanding and dialogue;

• Listen to our participating colleagues;
• Be agile about your learning and others’ 

learning, which may include educational 
moments;

• Establish a trusted, safe space; 
• Observe discomfort and consider solutions and 

resources; 
• Allow follow-ups for productive learning 

opportunities; and
• What else?



Examining 
the situation 
and offering 
solutions

• What was expressed? • What policies 
apply?

• What concerns do 
we have?

• In what space was it 
expressed?

• What de-escalation techniques 
might I consider?



Scenario #1
Starting this past Sunday evening, students at Commonwealth State have found flyers all around campus with an 

image of a defaced rainbow flag, which has a prohibition symbol (i.e., a circle backslash) drawn in the middle. The flyer 

also contains the caption, “God hates f&#%. God seeks repentance from those who live in sin, or else, COVID 

and other diseases will continue to riddle the earth.”

“God hates f&#%. God seeks repentance from those 
who live in sin, or else, COVID and other diseases will 
continue to riddle the earth.” 



Scenario #2

Professor Applebee at Commonwealth College 
teaches Methods of Teaching at the Middle Level 
English/Language Arts. To expose the students to 
matters of culture and language usage, he has his 
students examining the social dimensions around the 
Black Lives Matter Movement, in hopes that they will 
understand its purpose and messaging. 
A student, Drew Boulder, refused to participate in the 
discussions because he has family members in law 
enforcement. He tells Dr. Applebee, I can study and 
write about the Blue Lives Matter Movement or argue 
why All Lives Matter, not just Black lives. 



Divided 
Community 
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Facilitator and 
Instruction-Based 
Techniques
Equity Minded teaching 
1. Intergroup Dialogue (IDG)
Blind Spots
RAVEN Model
1. Five Minute Rule activity



Twitter: CPENews and CPEPres Website: http://cpe.ky.gov Facebook: KYCPE
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